Contractors and

WorkCover

w WorkCover Safety

...think it, talk it, work it *




WorkCover policies -
protection for workers
and employers

WorkCowver s Victoria's workers' compensaticon
systern. Employers fake oul a WaorkCowver
nsurcnce policy 1o provide cormpensation o
wiorker is injured

A WaorkZover policy Is Complisony for an
emplayer'. A WorkCover palicy canngt be
replaced by any other form of ingurancs

Under WarkCover, an employver pays pramium o
a WorkCover ingurer of Ihe ermplover's chaica, The
size of the premium partly depends on fhe
remunaration paid by fhe employer - wages,
salories and:other aporoprate paymants to all
WOTKers

Contracton are somehimas considersd to be
workars ond, therefore, poymants made fo a
contractar may have to be included in an
gmployver s remuneraiion,

Im some coses, o contractor may e entitled to
claim WorkCover compensaticn for an injury
sustained duing confract work,

50 understanding how confracters fif into
WorkCover i important for both employers and
contractons whose business involves hinng or
working under contracts or similar ermnploymant
arangements.

The specitic relotionship between the person
hiring the services of o confractor and the person
confracting to provide the senvices 5 critical,

This brochure containg o sanes of guestion Tests
which can help gefine the relaticnship invelving o
contractor

'Employers paying less than 57,500 in remuneration
are exempt from taking out a WorkCover policy
{unless an injured worker claims compensafion

- then you must register as an employer).
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If you are a contractor

This simple fest can help determine whether you
ey be o worker.

If you operate as an incorporated company:

Do yvou run o business that rendars thess sendices
to arange of clients?

Do you employ two or more people to senvice the
confract?

If you are a sole proprietor or partner:

Do vou run o business that renders these sendces
to a range of cliants?

Do vou employ one or more peopls to sanvice the
contract?

NO

If your answer to both questiens was “no”, you are
likely to be a "deemed” worker.

This means you wolld not be required fo include
payments made fo you as remuneration. The
petson engaging your services would be
responsible fo includs your remuneration when
esfirmating his/her poyrell for premium caloulation
FAITEOSES.

YES

If your answer fo elther question was “yes”, you
are not a “deemed” worker,

This means that if you have o worker (or workers)
working on the confracts you must fake out a
WorkCover policy and pay premium based on the
rermnunerafion paid o your workers,

However, if;

« you are ascle proprietor or partner;, and
» vou are net g “deemed” worker, and

« vou do net emiploy any workers: and
your annual remunernation is less thar 57,500,
thigra are no WorkCover obligations.

You dan’t nead to take out o WorkCover policy
and the perscn hirng you services is not obliged
to include your remunaration when esfimating
payroll for premium calculation purposes.
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If you hire contractors

This simple test can help determine whether you
may have fo include payments fo contractons in
your remuneration for WorkCover premium
calctlations,

If the contractor operates as an incorporated
company:

Does the contfractor un a business that rendsrs
these senvices to a range of ciienfs?

Does the contracitor employ two or more pecple
to sendce the contract?

If the contractor is a sole proprietor or partner:

Does the contractor run a business that renders
these sandces fo o range of clienfs?

Does the contractor employ one or more people
to sendce the confract?

NO

If you answered “no” to both questions, the
contractor Is likely to be a "deemed” worker.

This rrigans you must declarg poayrnents to the
contractor as reamunaration. Turm fo pages 4 to 8
for more detaled tests. (And see page & for
advice on amounts which may be excluded.)

YES

If you answered “vas” to elther guestion, the
contractor s not “deemed"” to be a worker, But
you must ask the following question:

Iz the confractor an exempl” emplover or doas
he/she have o cument WorkCover insurance
policy?

NO
If the answeris "na”;

« and If the contractor is a sele proprietor or
partner who does not engage workers, you
ara not lichle to declare paymenis to the
confroctor as rernuneration,

Howewver, If the confractor did hire workenrs,
you would become linble for them,

« bufif the confractar Is an incorporated

company or a sole proprietor or pariner
employlng workers:

YOouU must declare payments mode to the
confracions warkess in your estimate of
rarmiunaration for WorkCover pramiurm
calculation purposes. (See page 9 for advice
on amounts which may be excluded)

YES
If the answer is “yes™, you must record:

« the details of the contractor's WorkCover
policy ora copy of the contractor's exempt
employer cerfificate (which the confractor
can abtain from any WorkCover insurer;

« the perod of firme weorked under the confract;
and

« the amount paid,

These details may be requested by us as your
WaorkCover insurer or the Victordan WorkCover
Authority.

“Exempt employers are those who have an annual
payroll of less than $7,500 and do not employ an
apprenfice.




Tests

These tests - based on Sections 5. 8, 9 and 10A of the Accident Compeansation Act 1985 - can help
determine whether a pelicy must be taken out and who Is responsible for premium payments.

TeSt ]. ~ to determine if the person is a worker under section 5 of the Act

Does the hired person operate through an incorporated company?
If yes refer to test 2
If no complete the following

Tick the appropriate box Yes No

1. Ara regular defined howrs worked? I:'

2 Are these hours stipuloted by the employer D [ J

y—y —y

3. s the persan engaged on a continulng basks |

4, Are plant and equipment provided to the person by vou? | |

5 Ara motarials provided by you? ’ !

& Is rernuneration poid pericdically rather than per job? ‘:' I:'

1. Iz the person engaged personally required to perform the work? I:'

8. Does the person work under similar condifions as members of D | |
yaur staff who are considerad to be workers? i

- n
o Does the parson work exciusively for you?

0. s the person obliged 1o obey instructions?

1. Do vyou have the right te conirel the manner In which the work is
to be performed?

[1[]
LI

If most of the above questions are answered “ves” {or If quastions ¢ and 10 are answered “ves"), the
person engaged is maost likely a worker, Therefore all payments to such a pearson should be declored os
rermuraration.

If mostof the above guesticns are answearad "no’, the person engaged 5 most likely not a
worker under Section 5 of the Act, proceed to Test 2 and 3.




TeSt 2 “ to determine if the contractor is a “deemed” worker under

section 9 of the Act

1. Arethekindofsendcessupplied by the confractoroutside the nommalrequirements

work and those senvices are not normally required by the accountants.

2. s the contractor engaged for less than 90 days in totdl in a financial year?

is performed. The number of hours worked on each day is irelevant.)

3. Isthesupply of materials the maln object of the contract? (If costof materials,

4, Iz the supply of equipment the main reason for the contract? (This would be

=—————————————=———]
of your business and does that contractor render those services to the public? If ves.
For example: A firm of accountants engages a plumber to perform some i
plumbing work. If the plumber renders those senvices to the public, the fim of read No. 11
accountants would claim an exemption because thisis the plumber’s nomal on page é
No to elther or both
_—_————————|
If yes,
{Thereference to "days” is areference fo the number of days onwhich work read No. 11
on page 6
No
| ——————=
If yes,
supplied by the contractor, exceeds 65 per cent of the contract price It will read No. 11
be accepted that the supply of materials is the main object of the contract.) on page &
No
' for If yes,
the case, for example, where your organisation enters info o confract to read No. 11
abtain the use of a crane and a crane driver is supplled with the craone, The on pag;;- 6

supply of the crane would Be the main reason for the contract.)

No

5, Are the kind of services supplied by the contractor required by your business
on less than 180 days in total In a financial year? (The reference to “days” Is
drefarence to the number of days on which work is performed, The number
of hours worked on each day s irelevant, All days worked by the personin
a particular frade, profession etc. for you must be taken into account to
defermine whether you require a parficular service formore than 180 days in
afinancial year, Forexample, if you employ a plumber on afull time basis yvou
require plumbing senvices for more than 180 days in a financial year,)

If yes,
read No. 11
on page 6

No




Test 2

&. Is the cost of the confract more than $500,000 in a financial year?

Ne

b

Iif the contractor operates as a company

Is the work required under the confract performed by two or maore persons
engaged by the contractor company?

If the contractor operates as a partmership

Is the work requiredunder the contract performedby atleast one partnerand
at least one other person engaged by the partnership?

If the coniractor cperates as a sole frader

Is the work required under the contract performed by the confractor and at
least one other person engoged by the sole trader?

Note: fo be exempt the contractor engaged must be performing work
regularly onthe confract, Perfformance of otherduties, such as administrative
duties are not fo be taken into account,

m yes,

read No. 11 below

if yas,
read No. 11
below

No

Can it be demonstrated that the contractor rendering the services ordinarily
rendars services of that kind to the public? If itcan be demonstiated that the
contractor conducts an independent trade ar business and provides such
servicesto awide range of clientsthroughout the finoncial year, anexemption
from the 90 - day provision would normally be granted by the authorised
insLrer,

Nao

Pee———eeeam——————————

9. Isthis contractor supplying services to aprincipal, fororinrelation to, the door
to door sale of goods or of services ancillary to the sale of those goods, on
bEehalf of the principal?

Nofe: This exclusion for direct sellers is restricted to the sale of goods on behalf
of the principal to the end wser af a place other than a ploce of business
where goods or services of the relevant kind are offered or displayed for retall
sale. Services are included only if they are ancillary to the sale of relevant
goods,

No

—e——— e

10. If the answer to all the above questionsis “no” the contracioris a “deemed”
worker under seciion ¢ of the Act ond you are liable to pay premium on
payments to the contractor,

11. Proceed to test 3 if the person engaged Is a sole proprietor or partner to
determing whether the contractor is a “deemed” warker under section 8,

12.1f the answer to any of the questions is "yes” vou are not liable under section
7 of the Act to pay premium on payments made to this contractor. Proceed
to test 4 to ascertain liability to pay premium under section 104,

if yes,
read Neo. 11
below




TeSt 3 * to determine if the contractor is a “deemed” worker under

section 8 of the Act

—r

. Did you engoge the contractor to perform work for the purpose of your frade
of business?

The answer fo this guestion would be “na” if the work to be camied out was
of a private or domestic nature, for example, the removal of fumiture from
your residence.

if the answer Is “no”

you are nol llable fo

pay premium on this
confractor.

Yes

2. s the contractor a “natural person™? If the confractor s a company, the
answer fo this question is "no”,

If the answerls “no”

you are not llable ta

pay premium on this
coniractor,

Yes

3. Does the confractor actually petform some part of the work personally?

Mote: If the contractor is in a partnership, the answer will be “yes® If either
partner does any of the work.

—
If the answer Is "no”
you are not llable fo
pay pramium on fhis
coniractor under
secflon 8, Proceed to
fest 4.

Yes

4. Does the contractor work principally for you?

ls the work undertaken by the contractoroutside the scope of the contractor's
nomal trade or business?

If the answaer fo both
queastons s "no” you
are not llable fo pay
pramium on this
confractor under
seclion 8. Proceed lo
test 4,

Yeas (lo one or both)

5, The confractor is a “deemed” worker under saction 8 and you are liable to
pay premium on payments made to this contractor.




TeSt 4’ “ to determine if the principal is liable to pay premium on

payments to workers employed by the contractor under section 10A of the Act

b= —————
, If the answer Is “no"
1. Did youengage the confractor to perform work for the purpose of your rade yﬂu:,m :1-:.' :;;b;;;a
or business?
pay pramium
Yes
O R S —=——————————————— = ——___——— _}
If the answer Is “yas"
2. Is the conhactor on exempt employer or does he/fshe have a cument you are not llable fo
WaorkCover insurance palicy? pay premium

=
| o

3. As the principal you are lioble to pay compensation and therefore should
include payments made to the workers of the contractorin your estimate of
remuneration for WorkCover premiurn colculation purposes,
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Allowances for

equipment and
material costs for
contractors

In specified circumstances in particular industries,
prescribed amounts may be deducted from your
poyments to contractors for premium purmoses.
These include the cost of maternals provided or
costs related fo significant equipment ufilised by
the contractor (exciuding the materials or
equipment obtained from the employver).

The following deductions may be made whare
the contractor is providing materials or
Eouipmeant:

Type of contractor Deduction from
gross payment
to contractor

Architects, draftspersons, engineers 5%
Bricklayers J0%

Building supeandsors who provide their
own vehicles and inspect more than

six sifes par week. 25%
Carpentars 25%
Corpet loyers 25%
Complter programmers 5%
Driving instructors who provide

their own vehicle J0%
Fencing contractars 25%
Painters 15%
Resilient floor layers 3%
Roof tilers or slaters 25%
Tree fellers 25%
Wall and celling plastarars 209

rThese deductions are reviewead from fime fo
firrees.)

=== -
Exempt payments for

particular industries

Payrments made to:

contracting elechicians:
confracting plumbers, or
confracting cabinet makers

will b2 exempt remunaration for premium
calculation purposes where:

« the contractor provides his/har own vehicle
and equipment;

« sUpplies af hisfher own cost ol materials
necessary to fulfil the confract, and

«  those materals have not been purchased
from the person who engaged the contractor,

{These exemplions are reviewed from timse fo
tirne)




WorkCover contacts

City offive:

Victorian WorkCuover Aathaority
Lol 24, 222 Exhibicioin Steee
Melbouene, Vi 3000

LIy Box 43064
Melbaowirpe, Ve 3920
Tel: (23 204 355
Fasx: (03) 9641 1399
[oall-free FSQ0 136 Obs

Woorld Trade Centre

Clorner Flinders and Spencer Srreces
Melbourne, Vie 3003

Tel 98 ulll

Lacal Offices

Batlarar 3337 1400
Berdaps 3445 w8a6n
Livelmy SEIT500
Melboyrne S625E115
Mildura 3070 4007
Mulgrave G565 D444
IPreston WA EG 4535
Shepparton 831 826
Trarulpon A1T4 8u00
Woangararta F7T BanN
Woarrnambonl 3562 3600
Wehsire

hoep: { wwwworkcover v gav.a

Email

bW orkcovier vic. govai

Publivations
Tel 9ol 343
Tan 964] 1330

WorkCover Advisory Service
Level 24, 222 exhibition street
Melborme, vic 5000

Tel 2641 1444

Fax-90d] E353

Toll-tree TR00 136 0B

Work Cover Conciliation Service
Lewe] 3,028 Bowerke Soreet
Melbiourne, Vie 3000

i Fox 2518
Melhourne, Vic 3001
Tel #6258 11114

Fax 9628 1000
Fall-froe 18I0 510 071

Work Cover Medical Panels
Lievel ¥, 648 Bourke Soreel
Melhourne, Vie 3001

il Bow 2709%
Melbourne, Vie 3001
Tel 9625 1010

Fax 9028 1110
Tokl-Free 1830 0681 715

WorkCover agents

AMP Workers” Compensation Services (Vied Lid
Tel (337 9622 G000 Fax (031 9022 4356
Tollfree 1500 510 9nd

Catholic Church Insurances Ltd
Tel (37 s34 3000 Fos (031 9954 3442
Tl e, 1800 211 223

Civic Workers lus Pry Lid
[l (03] SEAT A0 Fox (03] 9820 5540
Torll-free 1300 817 560

COHL Workers' Compensation {Vie) Lid
Tel 23] w0l 1444 Fax (03) 9625 14112
Turll-free 1800 815 4585

GO Workers' Compensation {Vie) Lid

Tel (03] 9649 L1
Toll-free 1800 35993

Fax (03] 9649 1050

Cinild Insurance Lid
Teel (0G) 9810 9520
Toll-fmee 1600884 763

Fax (03) 98i% 2670

FITET Workers” Compensation {Vie) Lrd
Teb (03) 9224 3204 Fax {03) 9114 3013
[ill-tree TEOO 080 204

Mercantile Mutual Worksure Lid
[l (0031 9250 3444 Fax {03 9639 15587
Tosll-trew 1800 514 614

MMI Workers' Compensation (Vie) Lid
Tel (031 9234 3801 Fax {03) 92134 3760
Till-free 1800032 302

DBE Warkers” Compensation {Vie) Lid
Tel (23] 9140 1444 e (03} 9246 21401
Tolldree 1800 81T 820

Roval & Sun Alliance Workers® Compensation Lid
Tel (03) 9245 BOCO Faw (03) H245 BO5Y
Tislloree 1800 240 358

VACC Insurance WorkSafe Pry Lid
Tel (231 9860 0360 Faz (03) 9847 3063
Toll-free 1800 435 633

Lurich Workers' Compensation Victoria Pry Lud
Tel (2319520 6243 Fax (03) 9520 6320
Toll-free 1800 8F2 96
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